From participation to collaboration in
Basin governance

Submission to the Second Statutory Review of the Water Act 2007

Introduction

This submission has been prepared by Dr Caroline Rosello, Impact Researcher, One Basin CRC;
Dr Michael Spencer, Research Fellow, Sustainable Transitions Lab, Monash Business School;
and Bernadette Torresan, Griffith Hub Manager, One Basin CRC (short biographies in Appendix
A). The submission is an outcome of workshops and research conducted by One Basin CRC on
Empowering Local Communities in the Basin, as well as research undertaken by Dr Spencer at
the Monash Business School.

The submission relates specifically to item 5(a) in the Terms of Reference (institutional and
governance arrangements). However, given the wide-ranging nature of governance
considerations, it also touches on other elements of the terms of reference (items 5(a)-(f)) and
item 6 (current and future water challenges). We argue the proposed changes are important to
governance arrangements that build collaboration and support adaptive management in the
Basin.

Key points from our submission

e The Basin needs a broader governance repertoire. Hierarchical and market-based
arrangements continue to perform important functions, but they are not sufficient for all the
complex and contested challenges facing the Basin. Collaborative governance can
complement these arrangements where the nature of the problem and decision makes it
appropriate.

e Trust matters. Successive reviews and our own research point to continuing challenges of
trust across the Basin—between regulators and regulated communities, between
stakeholders with different interests and values, and between communities in different parts
of the Basin. Greater collaboration will only help if it creates meaningful opportunities to
influence decisions and is connected to clear responsibilities and follow-through.

o The Review provides an opportunity to strengthen governance before the next crisis
demands change. Rather than responding primarily under the pressure of drought or other
crises, the Review can consider what governance arrangements will be needed to address
longer-term challenges, including climate change, increasing variability and competing
demands on Basin resources.

e Collaboration should be fit for purpose, not applied everywhere. Different decisions
require different forms of participation, collaboration and authority. Statutory responsibilities
and Basin-wide obligations remain essential; the question is where collaborative approaches
can improve problem framing, decision-making, implementation and learning.

o We identify four practical opportunities for the Review: make points of influence explicit
so people understand where and how they can contribute to decisions; match governance
arrangements to the decision and function involved; make decisions and commitments
accountable from decision through to delivery; and create workable pathways for material
new evidence to inform review and adjustment.



e Together, these opportunities aim to close the decision loop: connecting participation and
knowledge with decisions, responsibility, delivery, evidence, review and subsequent
adjustment.

1. Why Basin governance needs to evolve

1.1. Understanding governance

Governance is broader than government. It encompasses the institutions, rules, relationships
and processes through which decisions are made and implemented, including the roles of
governments, markets, communities and other actors.

Different governance approaches are suited to different problems. Hierarchical governance
relies primarily on formal authority, rules and administrative structures. Market-based
governance uses incentives and exchange to influence how resources are allocated.
Collaborative governance brings governments and other actors together in processes of
deliberation, coordination and shared problem-solving.

These approaches are not mutually exclusive. Basin governance already combines different
forms of governance. The challenge is therefore not to identify a single preferred model, but to
determine which combination is fit for the problems and decisions involved.

1.2. How Basin governance evolved

Governance of land and water across the Murray-Darling Basin has evolved through successive
institutional arrangements. First Nations peoples governed Country and water for millennia
through their own laws, knowledge systems, responsibilities and relationships. Colonisation
disrupted these systems and established new forms of state authority over land and water.

As irrigation expanded, Basin water governance became increasingly organised through
government institutions responsible for infrastructure development, water allocation and
regional development. Large public investments in dams, irrigation schemes and settlements
supported agricultural production and regional communities. This produced a predominantly
hierarchical and technocratic model of water governance, in which governments played a
centralrole in planning, infrastructure and resource allocation.

From the 1980s, and particularly through the 1990s and 2000s, market mechanisms became
increasingly important. Water entitlements were progressively separated from land, water trading
expanded, and national reforms sought to improve the efficiency of water allocation. These
reforms enabled water to move between users and towards higher value uses, but they also
changed the relationship between water, communities and regional economies.

The Millennium Drought exposed significant environmental, economic and social pressures
across the Basin and accelerated further reform. The Water Act 2007 and Basin Plan established
stronger Basin-wide arrangements intended to address over-allocation, environmental
degradation and the need for coordinated management across jurisdictions. These reforms
added further institutional and regulatory mechanisms to an already complex governance
system.

The resultis not a system governed exclusively through either hierarchy or markets, but a layered
governance architecture in which statutory authority, intergovernmental arrangements, market
mechanisms, regulatory institutions and community participation interact.



1.3. Building fit-for-purpose governance

This history matters because the governance arrangements inherited by the Basin shape how
current and future challenges can be addressed. Hierarchical arrangements remain essential
where governments must exercise statutory responsibilities, establish Basin-wide rules or
protect public interests. Markets can support flexibility and efficient allocation between water
users. Neither, however, is sufficient for every governance problem.

Some challenges involve multiple jurisdictions and institutions, competing values, uncertainty,
different forms of knowledge, and actions that cannot be delivered by governments alone.
Climate change and increasing hydrological variability are likely to intensify these challenges.
Decisions can also have different consequences across places and sectors, making it
increasingly important to draw on knowledge and capabilities distributed across the Basin.

Collaborative governance can complement existing arrangements in these circumstances. It can
provide ways for governments, communities, local governments, First Nations and other relevant
actors to develop a shared understanding of problems, deliberate over options and trade-offs,
bring different forms of knowledge into decision-making, and coordinate action.

Collaboration is not appropriate for every decision, nor does it mean that all participants hold
equal authority or that statutory responsibilities are transferred. Its value depends on the nature
of the problem, the purpose of collaboration and the institutional conditions needed to
support it.

The practical question for the Review is therefore not whether Basin governance should become
wholly collaborative. It is where greater collaboration would improve governance, what form
it should take, and what needs to be in place for it to contribute meaningfully to decisions
and their implementation.

Amending the Water Act would not, on its own, resolve these governance challenges. Change will
also depend on institutional arrangements, relationships and, ultimately, governance culture
across the Basin. However, the Act can provide an important signal and enabling framework for
change.

The question for the Review is therefore where the Act can enable more collaborative
governance, and where change is better pursued through other governance arrangements
and institutional practice. Our analysis points to several practical gaps between participation
and meaningfulinfluence, which we bring together through the idea of closing the decision loop.

2. How we reached these conclusions

This submission builds on a sequence of connected investigations undertaken through One
Basin CRC's Empowering Local Communities work.

Two public webinars in March and July 2026 explored what meaningful local influence means in
practice and what conditions enable it. These discussions highlighted recurring issues around
the timing of participation, clarity of roles and authority, capability and resources, recognition of
different forms of knowledge, accountability and continuity beyond consultation.

These findings were considered alongside the Water Act 2007, the Review's Terms of Reference
and Discussion Paper, relevant Australian water-governance research, and examples of existing
governance arrangements.

A short exploratory questionnaire was subsequently used to test emerging propositions about
community and local government influence in Basin governance. The exercise was deliberately
exploratory rather than representative. It was used to challenge and refine the emerging
governance propositions, not to claim Basin-wide consensus.



Together, these sources combine practice-based insight, statutory and governance analysis,
exploratory testing and relevant research. They provide the basis for the analysis and
opportunities that follow.

3. What the analysis suggests

Taken together, this work points to a broader challenge than providing opportunities for
communities and other place-based actors to participate: whether and how their participation
can contribute meaningfully to Basin governance. Across the evidence, four connected issues
emerged: the relationship between participation and formal decisions; the forms of involvement
appropriate to different decisions; the capability, authority and support needed for meaningful
influence; and the continuity needed to sustain influence, learning and adaptation over time.
These provide the basis for the four areas of analysis below.

3.1 Participation needs clear connections to decisions

Across the webinars, exploratory questionnaire, literature and review of existing governance
arrangements, a consistent finding emerged: providing opportunities to participate does not,
by itself, ensure meaningful influence.

People may be invited to contribute without knowing what remains open to influence, what is
constrained by legislation or earlier decisions, when their knowledge can still shape options, or
how their contribution reaches those with authority to decide.

Meaningful influence therefore requires a clearer connection between participation and what is
actually being decided. Input may influence how a problem is understood, which options are
considered, how trade-offs are assessed, or how a decision is implemented and reviewed. The
relevant point of influence will vary with the decision.

3.2 Different decisions require different forms of involvement

Participation should not be treated as a single governance function. Consultation may be
appropriate for some decisions, while others may benefit from deliberation, joint problem
framing, advisory roles, co-design, participation in implementation or monitoring, or
appropriately bounded forms of shared responsibility.

The appropriate form of involvement depends on the decision, the function that participation
or collaboration is expected to perform, and the statutory responsibilities involved. Where
greater responsibility is expected of communities or other place-based actors, it also needs to
be supported by appropriate authority, information, capability and resources.

This is important to the case for collaborative governance developed above: collaboration
should be used where it is suited to the governance problem, rather than treated as either a
universal solution or an alternative to statutory authority.

3.3 Influence requires capability, authority and support

Stronger participation does not by itself create greater capacity to influence. Across the webinars
and questionnaire, access to timely information, skills, time and resources, institutional
support, relationships, clear roles and accountability emerged as important enabling
conditions.

These conditions apply to institutions as well as communities. Governments and agencies also
need the capability and authority to work with different forms of knowledge, explain constraints
and respond to what participation reveals.



Assigning greater responsibility without corresponding authority and support risks creating
responsibility without agency. Any stronger role should therefore consider together:

responsibility + authority + information + capability + resources + accountability

This has implications for the design of collaborative governance arrangements. The role given to
communities or other actors needs to be considered alongside the authority, capability and
support required to perform that role effectively.

3.4 Influence needs continuity beyond individual engagement
processes

Meaningful influence is difficult to sustain through one-off consultation alone. Across the
webinars and questionnaire, continuity, institutional memory, ongoing relationships and
opportunities to learn from implementation emerged as important conditions for stronger
localinfluence.

This does not mean that communities need to be continuously involved in every decision. Rather,
where issues or decisions extend over time, there need to be ways of maintaining relevant
knowledge, relationships and commitments beyond individual engagement processes.
Otherwise, priorities and knowledge can be lost as people, governments, programs or
circumstances change.

Continuity also creates opportunities for learning. Experience from implementation, monitoring,
research and place-based observation can reveal changing conditions, unexpected impacts or
new possibilities. For this learning to matter, however, it needs a pathway back into relevant
review and decision processes.

The challenge is therefore to connect:
participation » implementation - learning - review

so that engagement contributes not only to a decision at one point in time, but, where relevant,
also creates opportunities to learn from what happens and respond as conditions change.

4. The opportunity: close the decision loop

The analysis above suggests that strengthening participation is not simply a matter of creating
more opportunities for engagement. What matters is whether participation is connected to
decisions, supported by appropriate capability and authority, carried through implementation,
and able to contribute to learning and adjustment over time.

We describe this as closing the decision loop (Figure 1).
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Figure 1. Closing the decision loop in Basin governance [Credit: C.Rosello]

Figure 1 illustrates this as an iterative governance process: opening the decision to appropriate
influence; deliberating over relevant knowledge, interests, options and trade-offs; deciding
and explaining how input was considered; delivering with clear responsibilities and
appropriate capability and resources; and reviewing what happened so that learning can
inform subsequent decisions.

Several conditions need to operate across this process. These include clarity about roles and
pathways for influence; inclusive participation; capability and support; accountability for
decisions and implementation; and connection to wider Basin responsibilities,
environmental needs, future generations and legal obligations.

The intention is not that every actor should participate at every stage, hold the same authority, or
that every decision should be reopened. Rather, the appropriate form and degree of involvement
will depend on the decision and governance context. Closing the loop means making the
connections between influence, decision-making, delivery and learning sufficiently clear
and workable that participation can contribute meaningfully to governance.



The following four opportunities identify practical ways in which the Review could help strengthen
these connections.

5. Four opportunities for the Review

The four opportunities below identify different points at which participation, collaboration and
place-based knowledge can become disconnected from formal decision-making,
implementation and review. They do not prescribe a single governance model or assume that
each requires amendment of the Water Act.

For each opportunity, we suggest a common approach:

Identify the decision or function = locate the disconnect > determine what needs to change
> apply the lightest effective intervention at the appropriate governance level

Depending on the problem, the response may sit in the Water Act, Basin Plan or another statutory
instrument, intergovernmental or institutional arrangements, or policy and practice.

Opportunity 1 — Make points of influence explicit

What is the problem?

Participation cannot support meaningful collaboration if people do not know what is actually
being decided, what remains open to influence, when their contribution can make a
difference, or who holds authority to decide.

This is particularly important in Basin governance, where decisions often move across
Commonwealth, state, regional and local institutions. An opportunity to participate may exist,
but its relationship to the decision itself can remain unclear.

Research on Australian water governance similarly suggests that providing opportunities to
participate does not, by itself, ensure that community knowledge influences how problems are
framed or decisions are made’?.

What is needed?

Where community, local government or other place-based participation is soughtin a significant
planning or decision process, the pathway to influence should be made explicit at the outset:

What is being decided > what is open and constrained > where and when influence can
occur > who holds authority > how input will be considered > how the outcome will be
explained

This does not mean that every decision should be collaborative or co-designed. It means that
where participation is invited, its purpose and potential influence should be clear.

Greater clarity can also make engagement more efficient by concentrating participation at points
where knowledge, deliberation or collaboration can genuinely add value, rather than asking
communities to contribute where important choices have already been made.

What can we build from?

This would build on principles already present in the Water Act, rather than create an entirely new
participation requirement.

' Godden, L. & Ison, R. 2019, ‘Community participation: exploring legitimacy in socio-ecological systems for
environmental water governance’, Australasian Journal of Water Resources, 23(1), pp. 45-57.

2 Alexandra, J. 2019, ‘Losing the authority — what institutional architecture for cooperative governance in the Murray
Darling Basin?’, Australasian Journal of Water Resources, 23(2), pp. 99-115, DOI: 10.1080/13241583.2019.1586066.



For preparation of the Basin Plan, for example, section 43 requires the MDBA to invite and
consider public submissions and subsequently publish a document summarising those
submissions, how they were addressed and any alterations made to the proposed Basin Plan as
aresult?.

Water Resource Plans provide another illustration of why the pathway matters. Basin Plan
requirements establish the framework; Basin States prepare WRPs; consultation occurs through
state processes; the MDBA assesses plans against Basin Plan requirements; the Commonwealth
Minister accredits them; and implementation then largely occurs through state arrangements “.

In such multi-level processes, attention needs to extend beyond whether consultation occurred
to where place-based knowledge and collaboration can add value within the decision
pathway, and how that contribution connects to the institution holding authority at that
stage.

What we recommend

The Review should identify significant Water Act-related decision processes in which
community, local government or other place-based participation is expected, and assess
whether the pathway from participation to influence is sufficiently clear.

At minimum, participants should be able to understand:
e whatdecision or function they are contributing to
e whatremains genuinely open to influence
¢ where and when their contribution can affect the process
e who holds decision authority
e how substantive contributions will be considered and the outcome explained.

Where these connections are weak, the Review should identify why the pathway is breaking
down and the most appropriate governance-level response. This may involve the Water Act,
Basin Plan or other statutory instruments, intergovernmental or institutional arrangements, or
policy and guidance. Legislative change should be considered where the necessary clarity
cannot otherwise be reliably achieved.

Opportunity 2 — Match the governance arrangement to the
decision

What is the problem?

Participation is often treated as though it were a single type of activity, when different decisions
require different forms of involvement and different governance arrangements.

For some decisions, providing information or seeking views may be appropriate. Others may
benefit from deliberation, joint problem framing, co-design, advisory roles, participation in
implementation or monitoring, or some sharing of responsibility for clearly bounded functions.

The appropriate role for communities and other place-based actors therefore depends on
the particular decision or function, and on whether the governance arrangement enables
them to perform that role effectively.

This distinction is important for collaborative governance. Collaboration should not be treated as
a universal alternative to existing statutory or market arrangements. Collaborative-governance

3 Water Act 2007 (Cth) ss 43(4), 43(8), 43(11), Compilation No. 37, 1 July 2026, pp. 77-79.
4 Australian Government 2026, Water Act Review Discussion Paper, section 5.4, ‘Water Resource Plans’.



research instead points to arrangements in which public agencies and non-state actors engage
directly in collective and deliberative processes, with their effectiveness depending on factors
including institutional design, trust, resources, leadership and the nature of the problem being
addressed®.

What is needed?

The form of influence should therefore be matched to the decision and the function that place-
based involvement is expected to perform.

Depending on the decision and function, place-based involvement might include one or more of:
e deliberation over issues, options or trade-offs
e joint problem framing
e option development or co-design
e advisoryroles
¢ implementation and monitoring
e bounded forms of shared authority.

These are not steps that every process should follow, nor a hierarchy in which greater authority is
always better. They represent different governance functions that may be appropriate in
different contexts.

A practical sequence for designing the arrangementis:

What decision or function is involved? » what contribution is needed? » who needs to be
involved? > what authority, capability and resources are required? > what governance
arrangement best supports that role?

This would allow collaborative arrangements to be used where they add value, rather than
treating either consultation or devolution as the default response.

Where stronger responsibility is expected, it also needs to be matched by the authority,
information, capability, resources and institutional support necessary to exercise it. Otherwise,
greater involvement risks creating responsibility without meaningful agency.

What can we build from?

Australian water governance already provides examples of different arrangements being used
for different functions.

Victoria's Integrated Water Management (IWM) Forums bring together water corporations,
catchment management authorities, local government, state government, Traditional Owners
and other partners to collaboratively plan and manage water at regional and catchment scales.
The Victorian IWM Framework is explicitly designed to work with and feed into existing water and
land-planning processes rather than replace the responsibilities of participating organisations®.

NSW Environmental Water Advisory Groups (EWAGs) perform a different and more bounded
function. They bring together community members and organisations—including water
managers, Aboriginal groups, landholders, scientists, local government and partner agencies—
to advise on planned and held environmental water. Each group contributes advice to annual

5 Ansell, C. & Gash, A. 2008, ‘Collaborative Governance in Theory and Practice’, Journal of Public Administration
Research and Theory, 18(4), pp. 543-571.

8 Victorian Government, Department of Environment, Land, Water and Planning 2017, Integrated Water Management
Framework for Victoria, pp. 13-16; Victorian Government, ‘Integrated Water Management Forums’.



watering plans and discusses proposed watering events, outcomes and future opportunities,
while formal water-management responsibilities remain with the relevant agencies’.

These arrangements are not proposed as models for wholesale replication. Their relevance is
that they demonstrate that different mechanisms for place-based influence can be matched to
different decision functions without requiring all decision authority to be transferred locally. The
Victorian forums support collaborative planning and coordination across institutions; the NSW
groups provide continuing advice into a more defined water-management function.

The lesson is therefore not that the Basin needs more forums. It is that the governance
arrangement should be designed around the decision and the function that collaboration or
place-based influence needs to perform.

What we recommend

The Review should identify Water Act-related decisions and functions where stronger
collaborative or place-based governance would materially improve problem framing,
decision-making, implementation or learning, and assess whether existing arrangements
enable the form of involvement required.

This should include consideration of:

the decision or function for which collaboration is needed

the actors and forms of knowledge that need to be involved

the role those actors need to perform

the authority, information, capability and resources required to perform that role

the connection to statutory decision-makers and wider Basin responsibilities.

Where existing arrangements are insufficient, the Review should recommend the lightest
effective intervention at the governance level capable of supporting the required function.
Depending on the gap, this could involve clearer mandates, institutional arrangements,
resourcing and capability, intergovernmental arrangements, Basin Plan provisions or, where
necessary, amendment of the Water Act.

Rather than prescribing a single collaborative-governance model across the Basin, the
emphasis should be on fit-for-purpose arrangements that can support meaningful influence
and shared action where collaboration is needed.

Opportunity 3 — Make decisions and commitments accountable

What is the problem?

Accountability can weaken once a participatory or collaborative process moves into decision and
implementation. A decision may be announced, but it can remain difficult to see why it was
made, what commitments followed, who is responsible for delivering them, and whether
they were subsequently delivered.

This matters because collaboration depends not only on opportunities to contribute, but also on
confidence that decisions and commitments can be followed through. Where this line of sight is
weak, repeated engagement may do little to build trust, even where formal consultation and
reporting requirements have been met.

7 NSW Department of Planning and Environment 2023, Environmental Water Advisory Groups: Terms of Reference, pp.
2-3; NSW Department of Planning, Industry and Environment 2021, Environmental Water Management Program
Evaluation 2014-19: Final Report.
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This was one of the clearest messages from our exploratory work. Participants emphasised the
importance of knowing how substantive input was considered, including why it was not adopted
where relevant. They also identified the value of maintaining visibility of earlier priorities and
commitments and checking whether commitments were followed through.

What is needed?

For significant decisions arising from participatory or collaborative processes, there should be a
proportionate and visible accountability pathway:

decision & reasons > commitments > responsibility = delivery

This does not require a new reporting system for every decision. Depending on the significance
and nature of the decision, it could involve:

e an accessible explanation of the decision and its reasons, including how substantive
input was considered

e avisible record of significant commitments arising from the process
o clear responsibility for their delivery

e proportionate reporting through existing mechanisms on whether those commitments
have been implemented.

The purpose is straightforward: people should be able to follow what happened after a
decision was made and who is accountable for what happens next.

This is particularly important for collaborative governance. Shared problem framing or
deliberation is unlikely to build trust if the connection between what was agreed, what
institutions subsequently do and what is delivered becomes opaque.

What can we build from?
Elements of this approach already exist within the Water Act.

For preparation of the Basin Plan, section 43 requires the MDBA to invite and consider public
submissions and publish a document summarising those submissions, how they were
addressed and any alterations made to the proposed Basin Plan as a result®.

Section 239AF provides a different accountability mechanism: for certain Inspector-General
inquiry recommendations, the relevant agency must state whether it accepts the
recommendation and identify proposed action or provide reasons for not accepting it°.

These provisions perform different functions, but demonstrate a common principle already
present in the Act: an institutional response can be made visible by connecting a decision or
recommendation to reasons and subsequent action.

Therefore, the opportunity is not simply to add more reporting requirements, but to identify where
significant Water Act-related decisions and commitments currently lose that line of sight as they
move into implementation.

Research on restorative regulation provides a useful parallel. Forsyth et al. distinguish passive
responsibility from active accountability, emphasising response, action and learning rather
than treating procedural compliance alone as sufficient’®. We are not proposing a restorative-

8 Water Act 2007 (Cth) ss 43(4), 43(8), 43(11), Compilation No. 37, 1 July 2026, pp. 77-79.

9 Water Act 2007 (Cth) s 239AF, Compilation No. 37, 1 July 2026, pp. 425-426.

10 Forsyth, M., Tepper, F., Hollingworth, D. & Nairn, A. 2026, Growing Restorative Regulation, ANU Press, Canberra, ch.
1 ‘Foundations of restorative regulation: Values and practices’ and ch. 7 ‘Repairing harm and ensuring active
accountability’, DOI: 10.22459/GRR.2026.
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regulation model for Basin governance; the relevance is the broader principle that accountability
involves being able to see and respond to what happens after responsibility has been assigned.

What we recommend

The Review should identify significant Water Act-related decision processes where
commitments arise from participatory or collaborative governance and assess whether
there is a sufficiently clear line of accountability from decision to delivery.

For those processes, the Review should assess whether:

e the decision and its reasons are visible, including how substantive input was
considered where relevant

¢ significant commitments arising from the decision are identifiable
e responsibility for delivering those commitments is clear

e delivery can be followed through existing reporting, monitoring or review
mechanisms

o thereis aclearresponse where significant commitments are not delivered.

Where the accountability pathway is incomplete, the Review should first consider whether
existing participation, decision, implementation and reporting mechanisms can be better
connected, rather than automatically creating additional reporting processes.

Where existing mechanisms cannot provide an adequate line of accountability, the Review
should recommend the most appropriate institutional, policy, Basin Plan or statutory response.

The objective is to establish a simple expectation for significant collaborative and participatory
processes:

what was decided, why, who committed to what, and what happened next should be
possible to see.

Opportunity 4 — Create workable pathways from new evidence to
adjustment

What is the problem?

Water planning and management operate under changing climatic, environmental, economic
and social conditions. New evidence can emerge through formal monitoring, implementation
experience, research and analysis, and place-based observation.

The challenge is not simply to generate or report this information. It is whether relevant new
evidence can reach the appropriate decision or review process and, where warranted, lead
to reconsideration or adjustment.

This matters because monitoring, analysis and place-based knowledge have limited decision
value if there is no workable pathway for considering what they reveal, determining whether a
response is needed, and authorising that response.

What is needed?

For decisions or plans that need to remain responsive to changing conditions, the pathway from
evidence to possible adjustment should be clear:

What is observed or identified > what it may mean > what warrants reconsideration > who
can decide whether change is needed > how adjustment can be made

Depending on the process, this could involve:
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e defined points for reviewing emerging evidence

e criteria or triggers for earlier reconsideration where significant changes, impacts or new
knowledge emerge

e clarity about who is responsible for assessing and responding to new evidence

e proportionate pathways for minor, technical or more substantial adjustments

e ways for relevant place-based knowledge to complement formal monitoring and
analysis.

This does not mean continually reopening settled decisions. It means ensuring that significant
new information has a workable route to an authorised response.

What can we build from?

The Water Act and Basin Plan already contain substantial monitoring, evaluation, review and
amendment mechanisms. The opportunity is therefore to examine whether the connection
between new evidence, reconsideration and adjustment is sufficiently clear and workable.

Water Resource Plans provide a concrete example. The Review Discussion Paper identifies
difficulties in updating WRPs as new knowledge and changing conditions emerge and notes that
the processes for amending and accrediting WRPs can be complex and resource intensive,
contributing to plans becoming relatively static''. This concern is not new. The 2014 Independent
Review of the Water Act recommended streamlining WRP amendment and accreditation
processes to enable more efficient amendment while maintaining appropriate safeguards.

This illustrates a broader governance issue: having mechanisms for monitoring and review is
not enough if the pathway for responding to material new evidence is too unclear, slow or
burdensome to use effectively.

This issue becomes more important as decision-relevant knowledge is generated in different
ways and by different actors. Alongside formal monitoring and technical analysis, relevant
evidence may emerge from research, implementation experience, regional analysis,
community and practitioner observation, and new approaches for detecting changing
conditions.

One Basin CRC research provides examples of this expanding evidence base. Projects are
developing new approaches to analysing changing water availability and demand, identifying
emerging changes and sighals across the Basin, and connecting regional knowledge with
anticipatory analysis. These initiatives do not themselves demonstrate that governance
arrangements successfully translate evidence into adjustment. Rather, they illustrate why the
connection matters: as the capacity to generate and combine different forms of decision-
relevant knowledge grows, governance arrangements also need workable ways to assess its
significance and determine when it warrants review or adjustment.

Not all new knowledge should lead to a change in decision. The important question is whether
material evidence—whatever its relevant source—can reach an appropriate process in
which its significance is assessed and a response authorised where warranted.

What we recommend

The Review should identify significant Water Act-related planning and management
processes that need to remain responsive to changing conditions and assess whether they
provide a workable pathway from material new evidence to authorised review and
adjustment.

1 Australian Government 2026, Water Act Review Discussion Paper, section 5.4, ‘Water Resource Plans’.
2 Commonwealth of Australia 2014, Report of the Independent Review of the Water Act 2007, Recommendation 6; see
also Recommendations 3-6 concerning Basin Plan and WRP review/amendment processes.
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For those processes, the Review should assess whether:
e relevant new evidence can enter decision and review processes at appropriate points

e there are clear criteria or triggers for reconsideration where significant changes, impacts
or new knowledge emerge

e responsibility for assessing and responding to that evidence is clear
e waiting for the next scheduled review could unnecessarily delay a warranted response

e amendment or adjustment processes are proportionate to the significance of the
proposed change

¢ relevant place-based knowledge can complement formal monitoring and analysis where
it provides evidence of emerging impacts or changing conditions.

Where the pathway is already adequate, no additional mechanism is needed. Where itis not, the
Review should identify what is preventing an effective response and recommend the
lightest effective intervention at the appropriate governance level. The constraint may lie in
the Water Act, Basin Plan requirements, institutional responsibilities, amendment procedures or
implementation practice.

The objective is not continuous reconsideration. Itis to ensure that when material new evidence
emerges, the governance system can determine whether change is warranted and, where it
is, act through an appropriate and proportionate pathway.

6. Safeguards: stronger local influence must remain
connected to wider responsibilities

Closing the decision loop does not mean that every actor participates in every decision, or that
localinterests automatically prevail. Stronger local influence must remain connected to wider
Basin responsibilities and the interests, rights and obligations that extend beyond any
individual place or community.

The exploratory questionnaire explicitly tested this boundary. Potential safeguards included
impacts on other communities and water users, environmental needs and ecological limits,
statutory and legal responsibilities, different interests within communities, responsibilities to
future generations, and clear authority and accountability.

Any stronger place-based governance arrangements should therefore be proportionate to the
decision and take account of:

e impacts on other communities, regions and water users

e environmental needs and ecological limits

e statutory and legal responsibilities

e cross-jurisdictional and Basin-wide consequences

o diversity of interests and perspectives within communities
e responsibilities to future generations

e clear authority and accountability

e participation burden, capability and resourcing

e the interaction between Commonwealth, state and other relevant governance
responsibilities.
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First Nations rights, Cultural authority and self-determination require distinct consideration and
should not be reduced to a generic model of community participation. The Terms of Reference
separately require the Review to identify opportunities under the Act to promote the principles of
the United Nations Declaration on the Rights of Indigenous Peoples and consider opportunities
to deliver First Nations economic, environmental, social, spiritual and cultural outcomes.

The proposals in this submission should therefore complement, not substitute for, First
Nations-specific governance reform.

7. Match the intervention to the governance problem

Not every governance problem identified in this submission requires legislative change. Some
may be addressed through amendments to the Water Act, while others may be better addressed
through the Basin Plan, intergovernmental arrangements, institutional design, administrative
practice, guidance, capability building or changes in governance culture and how organisations
work together.

The appropriate intervention should therefore depend on the nature of the governance
problem, where the barrier to more effective collaboration lies, and what level of change is
needed to address it.

A useful principle is to use the lightest effective intervention at the appropriate governance
level. For example:

o where legislation constrains who can participate, when influence can occur, or how
responsibilities are assigned, legislative amendment may be appropriate

e where the Act already provides sufficient scope but existing arrangements do not
translate that scope into meaningful practice, changes to institutional design,
administrative processes or guidance may be more effective

e where actors are expected to take on greater roles or responsibilities but lack authority,
information, capability or resources, governance arrangements need to provide the
support and authority required for them to perform those roles effectively

e where the problem lies in weak relationships, limited trust or poor coordination,
sustained collaboration and relationship-building may be more important than creating
additional formal requirements

e where problems or decisions cross jurisdictions, sectors or institutional responsibilities,
intergovernmental or collaborative arrangements may be needed to connect otherwise
fragmented responsibilities and decision processes

e where durable rights, responsibilities or accountability mechanisms are required,
reliance on administrative practice alone may be insufficient and stronger formal or
statutory arrangements may be warranted

The aim is to identify the intervention best matched to the problem, without prescribing a single
governance model or assuming that legislative amendment is the appropriate response. The
Review provides an opportunity both to identify where the Water Act itself creates barriers or
could provide stronger enabling arrangements, and to signal where improvement depends on
action elsewhere in the wider Basin governance system.

8. What we ask the Review to consider

The Water Act and wider Basin governance architecture already contain important mechanisms
for consultation, participation, coordination and accountability. The opportunity is not simply to
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add more engagement requirements, but to strengthen how participation and collaboration
connect to decisions, implementation, accountability and learning.

We ask the Review to consider how the Water Act and wider Basin governance arrangements
could:

1. Make points of influence explicit. Require or enable clearer decision pathways showing
what is being decided, what is open to influence, when and how relevant actors can
contribute, who holds decision authority, and how substantive input is considered.

2. Match governance arrangements to the decision and function. Enable different forms
of participation and collaboration—from consultation and deliberation to co-design,
advisory roles, implementation and appropriately bounded shared responsibility—
according to the nature of the decision, the contribution required and the statutory
responsibilities involved.

3. Make decisions and commitments accountable. Strengthen the ability to follow what
was decided and why, how substantive input was considered, what commitments were
made, who is responsible for delivering them, and what happened as a result.

4. Create workable pathways from new evidence to review and adjustment. Ensure that
material new evidence and experience—including from implementation, monitoring,
research and place-based knowledge—can reach appropriate review processes and,
where warranted, inform proportionate adjustment rather than waiting unnecessarily for
the next formal planning cycle.

These changes should be pursued with the safeguards outlined above and through
interventions matched to the governance problem. They do not require every decision to
become collaborative or every responsibility to be devolved locally. Nor do they imply that
legislative amendment is always the appropriate response.

Rather, the Review provides an opportunity to strengthen a Basin governance system in which the
right actors can contribute at the right points, through arrangements suited to the decision;
responsibilities are matched with authority and capability; decisions and commitments can
be followed through; and experience can inform future decisions.

This would move Basin governance from participation towards more purposeful collaboration
where it adds value, while retaining clear statutory responsibilities and Basin-wide obligations.
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anticipatory planning and decision-making under uncertainty. Her research focuses on
how communities, governments and other actors can work together to strengthen
regional capability, incorporate different forms of knowledge, and support more adaptive
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