
       
  

 

FNAMAC BPR Response Final 30 April 2026.docx 1 
 

Submission to the 2026 Basin Plan Review 
Submission by One Basin CRC’s: 
First Nations Applied Management Advisory Committee: Dr Dale Kerwin, Assoc. Prof. Tuguy 
Esgin, Dr Samantha Cooms, Dr Madeleine Pugin, Teresa Cochrane, & Josh Peisley, with Dr 
Julie Ballangarry 

Terminology 
We recognise that terms such as “Aboriginal”, “Torres Strait Islander”, “Indigenous”, and “First 
Nations” emerged from colonial and administrative naming practices that have historically 
grouped diverse Nations into a single category. This homogenisation obscures distinct 
identities, laws, and relationships to Country. While First Nations is used here for consistency 
with the MDBA policy frameworks, their limitations are acknowledged, and they should not be 
understood as reflecting a singular or uniform experience, rather it echoes the diversity of 
Nations. 

Positioning 
This submission is offered from the authority of a First Nations collective of Elders and 
researchers, grounded in enduring relationships to Country. It reflects an intergenerational 
continuum of knowledge, where senior cultural authority stands alongside emerging 
leadership, carrying forward obligations to past, present, and future generations. Within this 
collective, water is understood as a living system, central to the wellbeing of Country and all 
Peoples. The perspectives expressed herein arise from cultural responsibilities to care for and 
protect waters, to uphold their integrity, and to sustain the knowledges systems that have 
long governed relationships. It reflects the shared and complementary roles of women and 
men in caring for Country and is accountable to the communities from which it is drawn. 
Accordingly, it constitutes a legitimate foundation of governance – defining obligations to 
water on Country that precede and exceed administrative systems and establishing the limits 
within which water governance must operate. 

In this context, positioning is not procedural. It affirms who speaks, from where, and under 
what responsibilities. It ensures that what is offered here is understood as grounded in 
obligation to Country, to community, and to First Nations Law. This positioning is provided so 
the submission is read in the fullness of its authority, responsibility, and context. 

Unresolved Obligations  
Our submission proceeds from a body of national and international law, policy, and research 
governance that is already established and widely understood. Together, these frameworks 
set clear expectations for the recognition of First Nations rights, authority, and wellbeing.  
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At the national level, since the 1990s, there have been a number of key documents that have 
sought to shape the discourse for systemic and structural reform for First Nations Peoples. 
However, many have failed to be implemented to their full potential.   

The Royal Commission into Aboriginal Deaths in Custody1 elucidated that over-incarceration 
is not incidental. It arises from structural conditions, poverty, dislocation from land and water, 
lack of economic opportunity, and the enduring effects of colonisation. It called for systemic 
reform grounded in self-determination and in addressing these underlying conditions. More 
than three decades later, those conditions remain and its recommendations have rarely been 
implemented. 

The National Agreement on Closing the Gap 2  commits governments to a different way 
forward, one based on shared decision-making, community control, and structural 
transformation. Yet the outcomes tell another story. Key targets, particularly in health and 
justice, continue to move in the wrong direction. In some areas, the scale of change required 
has not been met, and the gap is not closing but widening. In 2024, when the Productivity 
Commission reviewed the Agreement, it found that the lack of progress in Priority Reform 3 
(Transforming Government Organisations), including systemic and structural change, was 
placing all other Priority Reforms and the broader Agreement at risk.3  

At the level of research governance and knowledge production, the AIATSIS Code of Ethics4 
and NHMRC National Statement on Ethical Conduct in Human Research (2025)5 affirm that 
First Nations Peoples must hold authority over knowledge, data, and the decisions that affect 
them. These are not discrete procedural requirements. They are expressions of broader rights 
to self-determination and control. 

At the international level, the United Nations Declaration on the Rights of Indigenous Peoples6 
affirms those rights explicitly, including the right to self-determination, to maintain 
relationships with lands and waters (Article 25), and to exercise control over those resources, 
including through Free, Prior and Informed Consent (Article 19).  

Each of these frameworks speak to the same truth, that systemic and structural change is 
required not only for significant outcomes but also to uphold First Nations Peoples’ rights. 
Further, each suggest that without reform of institutions, commitments made elsewhere 
struggle to take effect.  

Together, these frameworks require recognition and operationalisation of First Nations 
knowledges and authority within governance systems. This includes authority within 
decision-making processes, allocation frameworks, and the systems that determine how 
water is modelled, managed, and delivered. This is the basis of our submission. 

The Limits of the Current Basin Governance Framework 
The Basin Plan 2012, established under the Water Act 2007 (Cth), was a significant national 
response to over-extraction and ecological decline. It introduced coordinated planning and 
 
1 https://www.austlii.edu.au/au/other/IndigLRes/rciadic/index.html 
2 https://www.closingthegap.gov.au/national-agreement/national-agreement-closing-the-gap 
3 https://assets.pc.gov.au/inquiries/completed/closing-the-gap-review/report/closing-the-gap-review-factsheets.pdf 
4 https://aiatsis.gov.au/research/ethical-research/code-ethics 
5 https://www.nhmrc.gov.au/about-us/publications/national-statement-ethical-conduct-human-research-2025 
6 https://humanrights.gov.au/resource-hub/by-resource-type/publications/aboriginal-and-torres-strait-islander-
peoples/guides/un-declaration-on-the-rights-of-indigenous-peoples 
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water recovery, stabilising aspects of the Basin. The current framework relies on modelling, 
markets, and administrative coordination, which are often framed as neutral tools. They are not. 
These mechanisms structure decision-making: they define what water is, how outcomes are 
measured and valued, and who holds authority to make decisions. Thus, authority and decision-
making processes for the Basin sit within a technocratic, state-led centralised system that 
marginalises First Nations governance. While The Basin Plan Review Discussion Paper (the 
Review) acknowledges that outcomes have not reflected commitments to First Nations rights 
and interests, it does not adequately explain why this persists, nor how it will be addressed. 

Within the current system, First Nations Peoples are consulted and engaged, but do not hold 
authority. There is a critical distinction between participation and authority; participation enables 
input into outcomes whereas authority determines how decisions are made. While the Review 
notes that the system is moving from consultation to partnership, it does not make clear who 
decides, or how decisions are made. This lack of clarity risks “partnership” becoming a form of 
managed inclusion, where engagement expands but authority remains unchanged. Without 
First Nations governance and authority embedded within these systems, existing power 
relations are reproduced and legitimised through technical form.  

The following sections explore this tension by outlining the current conditions of the Basin, as 
well as how the Basin Governance Framework can begin to recognise First Nations Peoples 
as rights-holders with inherent authority.   

Setting the Scene: First Nations Peoples and the Basin  
Enduring Structural Dispossession 
First Nations of the Murray Darling Basin only hold approximately 1% of Basin water 
allocation, 7   this not only reflects historical dispossession, but its continuation through 
contemporary state-centred governance. This is evident in the centrality of environmental 
water, which is embedded in how the system measures, allocates, trades, stores and releases 
water through formal mechanisms. By contrast, cultural water is acknowledged but not 
operationalised. The absence of a defined and enforceable framework for cultural flows 
remains one of the most significant omissions within the 2012 Basin Plan. 

Cultural flows are not absent because knowledge is lacking.8 They are absent because they 
have not been intentionally embedded as binding constraints within allocation systems. This 
reflects a deeper ordering of priorities. Cultural flows are not an alternative use of water. They 
arise from a different relationship to water, one grounded in law, obligation, and the continuity 
of life. Cultural water speaks to the centrality of care for Country, the passing on of 
knowledges, and the responsibilities that extend beyond the human. 

The Review points to strengthening First Nations participation in environmental water 
management, a welcomed position. This may improve outcomes at the margins, but it does not 
resolve the issue. Cultural flows cannot be absorbed into environmental frameworks. They must 
be recognised in their own right, supported by allocation mechanisms that enables ownership, 
control, and use according to First Nations Law and responsibility. Without this structural 
change, the system will continue to privilege one set of values while marginalising another. In 
doing so, it will remain both inequitable and incomplete. 

 
7 https://www.dcceew.gov.au/water/policy/first-nations  
8 https://culturalflows.com.au/  
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Water and the Social Determinants of Harm 
Water governance shapes health, in ways both immediate and enduring. At the most direct 
level, access to safe and reliable water sustains life and underpins physical health. When 
water is scarce, unsafe, or unreliable, communities face reduced capacity to maintain 
hygiene, increased exposure to contamination, and diminished access to traditional food 
sources. From these conditions come preventable illness, long known across remote and 
regional Australia. 

But the impacts do not stop at the physical. We often speak of these conditions in the 
language of climate change or disaster. Beneath those words sits a more immediate truth. 
Water insecurity. Water instability. The erosion of the systems that sustain life. Evidence 
continues to show that these pressures move through the social fabric of communities. In 
periods of prolonged drought and environmental stress, mental health challenges increase, 
family stress deepens, and risks of domestic9  and gender-based violence rise.10  These 
harms do not appear in isolation. They emerge where environmental, social, and economic 
pressures are carried together. 

For First Nations Peoples, water is central to cultural practice, identity, knowledges, and 
community cohesion. When access to water Country is constrained through degraded 
waterways, declining water quality, or regulatory barriers, cultural obligations cannot be 
fulfilled. Knowledge is interrupted. Connections to bodies of water that sustain wellbeing, 
including cultural spirituality, begin to weaken.  

These conditions sit within a broader landscape of inequality. First Nations Peoples continue 
to experience higher rates of chronic disease, lower life expectancy, and reduced access to 
essential services. At the same time, they remain disproportionately represented within the 
criminal justice system. We know these outcomes are connected. The Royal Commission into 
Aboriginal Deaths in Custody made clear that health, housing, economic opportunity, and 
justice form part of a single system. The persistence of these conditions shows that this 
system has not been reconfigured. 

Water governance also forms part of that system, yet the Basin Plan does not fully account 
for this relationship. Bringing health and social determinants into water governance is not an 
expansion of scope, it is a necessary correction. 

Trust 
Within the Review we are told that trust is low. But trust is not a matter of perception. It is lived 
reality that is shaped by structures. Across First Nations communities, there is a shared 
experience of limited visibility, of not knowing who and how decisions are made, how 
resources are allocated, or how outcomes are reached. Significant public investment has 
been directed toward water recovery and drought response. Yet the pathways through which 
these funds move, and the outcomes they produce, are not always clear to those most 
affected.  

Partnerships and engagement are often conducted through advisory forums and short-term 
funded projects. These do not create binding obligations. Commitments are made, but they 
do not always endure. They shift, and at times fall away, without consequence. Trust cannot 

 
9 https://www.abc.net.au/news/2022-04-16/qld-domestic-violence-family-abuse-spikes-floods-housing/100932152 
10 https://regionriverina.com.au/research-showing-link-between-extreme-drought-and-violence-sparks-call-for-riverina-
climate-change-action/96937/ 
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be built in such conditions. Trust is built gradually, through arrangements that are stable, 
transparent, accountable, and reciprocal. It is built over time, when roles are clear, when 
relationships are formalised, and when decisions can be examined and held to account, 
independent of those who make them. Short-term funding and discretionary engagement do 
not meet this standard. They create uncertainty, reinforce imbalance and often do not deliver 
the outcomes communities seek. A different approach is required. One that establishes 
governance arrangements that endure, that cannot be altered without consequence, and that 
provide clear pathways for recourse when obligations and deliverables are not met. Without 
these foundations, participation will continue, but confidence and trust will not. 

Recognition as Rights Holders  
Governance Reform 
Commitments to First Nations water rights are often vague, inconsistently tracked, and rarely 
tied to clear measures of accountability. Rights are acknowledged but are not exercised. 
Participation is facilitated but authority is not transferred. This is not a failure of effort; it is a 
consequence of design.  

Current governance frameworks marginalise First Nations Peoples into advisory or 
consultative roles that enable participation that do not fundamentally influence outcomes. This 
structural limitation means that First Nations Peoples are not exercising their inherent right, as 
rights-holders, to provide an authoritative stance on their interests, perspectives or 
participation in water management, inclusive of Cultural water and flows. Additionally, it needs 
to be noted that First Nations communities are not singular nor homogenous. Authority is held 
in different ways, across Nations, communities, and cultural contexts. Structural changes 
should not be limited to a narrow set of voices, as it risks excluding those most closely 
connected to water Country and custodial practice. 

Basin governance reform would be evident where First Nations authority is exercised within 
the Basin system itself. This includes authority within emerging decision-support tools, 
modelling systems, and operational control frameworks, ensuring these systems reflect First 
Nations-defined conditions and obligations. This requires formal recognition, clearly defined 
roles, and integration with existing institutions, not at the margins, but at the point where 
decisions are made.  

Cultural Flows: Knowledge and Authority 
First Nations knowledge systems are not supplementary. They are governance systems that 
carry their own standards, their own methods, and their own authority. Cultural flows sustain 
aquatic ecosystems which are central to First Nations Peoples and the overall health of the 
Basin. Recognising this requires more than incorporation. It requires space for knowledge to 
operate as it is, through First Nations-led monitoring, evaluation, and decision-making. This 
shift is not only a matter of equity, but also necessary for system effectiveness.  

The Review calls for “multiple lines of evidence,” but we see how evidence is defined. 
Western scientific methods continue to set the terms, what is counted, how it is measured, 
and how it is applied. First Nations knowledges are brought in where they can be easily 
translated into these terms, rather than engaged as systems in their own right. This is not 
inclusion. It is selective and a limitation. The consequences are demonstrated by interventions 
that focus on individual species or sites, while the broader foundational conditions that sustain 
them remain unchanged.  
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At a basic level, a lack of cultural knowledge and authority is seen in an absence of First Nations 
language/s, place-based naming, and cultural framing within official materials. These are not 
symbolic gaps. They reflect a deeper disconnection from how First Nations’ knowledge is held 
and structured. They also point to limited institutional capability to engage with systems of 
knowledge beyond state-centric terms and assumptions. 

System Balance: Economic Empowerment 
Basin water economy generates significant economic, cultural, and environmental value, yet 
First Nations participation remains very limited. Access to water entitlements is constrained. 
Participation in markets is minimal. Opportunities for enterprise development are not fully 
realised. This is not a question of capacity or interest. It reflects structural exclusion from both 
decision-making and value generation within the water economy. Without access to 
entitlements, infrastructure, and governance roles, participation remains constrained. Structural 
barriers continue to shape who can participate, and on what terms.  

Economic value is generated through water use, while the systems that sustain use continue to 
experience stress. Rivers are under pressure. Floodplains are altered. Ecologies are weakened. 
Native species remain under threat, and the living systems that depend upon healthy flows 
continue to decline. This raises a deeper question about sustainability. A more balanced system 
would enable First Nations custodial authority, not as an addition, but as a foundation. It would 
support local economies, strengthen connections to water Country, and align economic activity 
with the long-term health of water systems. Without a shift, value will continue to be extracted 
for certain stakeholders while First Nations Peoples remain on the margins.  

A Decision on Direction: Recommendations  
The Review is presented as an opportunity to refine what exists, however the challenges 
before it are not minor. They are structural. What has been lacking is not understanding but 
action. Action requires more than aspiration. It requires First Nations authority to be embedded 
within the structures where power is exercised. This includes allocation frameworks, 
modelling processes, funding systems, operational decision-making, and the institutions that 
govern them. Without this, reform will continue to operate at the level of language rather than 
implementation. 

The Murry Darling Basin Authority (the Authority) must listen early, properly, and often. The 
Authority must engage communities on priorities determined by communities themselves, not 
on predetermined outcomes. The Authority must recognise the value First Nations Peoples, 
organisations, and communities bring to policy design, service delivery, and long-term 
stewardship. Partnership must be resourced if it is to be real. This requires adequate time, 
stable funding, and flexible processes that strengthen First Nations organisations rather than 
forcing them to fit within the existing system. It requires an institutional willingness to examine 
where inertia, exclusion, and unconscious bias remain embedded within internal operations. 
In terms of economic development there are many clear opportunities including land and 
water stewardship, restoration work, enterprises grounded in cultural practice and 
responsibility to Country.  

Reform must also be measurable. Plans must move beyond lists of activities. They must set 
clear objectives, explain how change will occur, identify who holds responsibility, and report 
transparently on progress. They must reflect the diversity of regional needs, cultures, and 
governance structures across the Basin. Independent accountability is essential. Without 
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oversight that is properly empowered, legislatively grounded, and adequately funded, 
commitments risk becoming promises without consequence. The Review now sits within a 
broader framework of obligation that calls for these steps to be taken. The question is whether 
it will be. If current arrangements remain, existing patterns will continue. If reform is 
undertaken, there is an opportunity to establish a system more consistent with both evidence 
and obligation. 

This Review stands at a point of decision. The direction taken will shape not only the future of 
water management in the Basin, but the legitimacy of the system itself. Without these shifts, 
the Basin Plan will remain formally inclusive. Yet substantively incomplete. 

The question before this Review is clear. Whether Basin governance will continue to operate 
within a model of managed inclusion, or whether it will move toward the recognition and 
exercise of First Nations rights and agency. 


